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REMARKS 

The Office Action and the cited and applied 
references have been carefully reviewed. Claim 34 is allowed 
and claims 2-11 and 16 are only objected to as being dependent 
upon a rejected base claim. Claims 1-75 presently appear in 
this application, with claims 35-69 withdrawn from 
consideration by the examiner, and define patentable subject 
matter warranting their allowance. Reconsideration and 
allowance are hereby respectfully solicited. 

The examiner has indicated that claims 35-69 are 
withdrawn from further consideration as being drawn to a non- 
elected invention, there being no allowable generic or linking 
claim. However, it is understood that upon allowance of a 
generic claim, applicants will be entitled to consideration of 
claims to additional species that are written in dependent 
form or otherwise include all of the limitations of the 
allowed generic claims. Groups I and II are related as 
product made and process of making, and Groups I, III and IV 
are related as product and process of use. It is further 
understood that if the product of Group I is found to be 
allowable, then the claims of Groups II, III, and IV will be 
rejoined with elected Group I and be examined. 
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The amendments to the rejected claims do not narrow 
the scope of the claims and are not being made to overcome the 
outstanding rejections; rather, the amendments are being made 
to reword the claims for clarity. 

New claims 70 and 71 are supported in the present 
specification at page 40, line 4-7 and page 36, lines 14-19, 
respectively. 

Briefly, the present invention is directed to a cell 
line (and to a composition and kit containing this cell line 
and to methods of using this cell line) , which is essentially 
a ^^one time use" commercial cell line with a shelf life 
suitable for its intended use in an assay, after which (no 
more than 30 days) the cell loses signal transduction activity 
and undergoes cellular death . 

Claims 1, 12, 21, 22 and 25 have been rejected under 
35 U.S.C. §102 (b) as being anticipated by Harpold et al . , U.S. 
Patent 5,436,128. This rejection is respectfully traversed. 

Claim 1 specifically recites that the cell line 
maintains said signal transduction activity for at least about 
1 hour but will lose said signal transduction activity and 
undergo cellular death in no more than 30 days . The Ltk~ 
cells, PC12 cells and COS-7 cells of Harpold, as disclosed at 
column 13 and exemplified in the examples, certainly do not 
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have the property of losing signal transduction activity and 
undergoing cellular death in no more than 30 days at a 
temperature above freezing, as recited in claim 1. 
Accordingly, Harpold cannot anticipate the present claims. 

Reconsideration and withdrawal of the rejection are 
therefore respectfully requested. 

Claims 1, 12-14, 19, 21, 22 and 25 have been 
rejected under 35 U.S.C. §102 (b) as being anticipated by 
Canosi et al . , J. Immunol. Methods 199:69-76 (1996). This 
rejection is respectfully traversed. 

The Vero cell line used by Canosi does not meet the 
property of losing signal transduction activity and undergoing 
cellular death in no more than 30 days at a temperature above 
freezing, as positively recited in claim 1. Accordingly, 
Canosi simply cannot anticipate the present claims. 

Reconsideration and withdrawal of the rejection are 
therefore respectfully requested. 

Claims 1, 12-14, 17, 19, 21 and 25 have been 
rejected under 35 U.S.C. §102 (b) as being anticipated by 
Lewis, J". Immunol. Methods 185: 9-17 (1995). This rejection is 
respectfully traversed . 

The CHO cell line and the murine Ltk- aprt- cell 
line used by Lewis also do not meet the property of losing 
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signal transduction activity and undergoing cellular death in 
no more than 30 days at a temperature above freezing, as 
positively recited in claim 1. Accordingly, Lewis cannot 
anticipate the present claims. 

Reconsideration and withdrawal of the rejection are 
therefore respectfully requested. 

Claims 1, 12-15, 19, 21, 22 and 25-28 have been 
rejected under 35 U.S.C. §102 (b) as being anticipated by 
Lallemand et al . , J. Leukocyte Biol. 60:137-146 (1996). this 
rejection is respectfully traversed. 

The U937 cell line derived from a human hystiocytic 
lymphoma as used in Lallemand et al . is a tumor cell line. 
This cell line certainly does not satisfy the property of 
losing signal transduction activity and undergoing cellular 
death in no more than 30 days at a temperature above freezing, 
as recited in claim 1. Accordingly, Lallemand cannot 
anticipate the present claims. 

Reconsideration and withdrawal of the rejection are 
therefore respectfully requested. 

Claims 1, 12, 13, 17-19, 21-23 and 25 have been 
rejected under 35 U.S.C. §102 (b) as being anticipated by Lamb 
et al., U.S. Patent 5,707,803. This rejection is respectfully 
traversed. 
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There is no disclosure or teaching whatsoever in 
Lamb that would meet the recitation in claim 1 of losing 
signal transduction activity and undergoing cellular death in 
no more than 30 days at a temperature above freezing. 
Accordingly, Lamb cannot anticipate the present claims. 

Reconsideration and withdrawal of the rejection are 
therefore respectfully requested. 

Claims 1, 12, 21, 22, 24 and 25 have been rejected 
under 35 U.S.C. §103 (a) as being unpatentable over Harpold et 
al., U.S. Patent 5, 436, 128 in view of Button et al . , Cell 
Calcium 14 ( 9) : 666-671 (1993). This rejection is respectfully 
traversed. 

The disclosures of CHO-Kl, human embryonal kidney 
293 and simian kidney COS cell lines do not satisfy the 
deficiency of Harpold' s disclosure. There is no suggestion or 
motivation in the combination of Harpold and Button for a cell 
line that loses signal transduction activity and undergoes 
cellular death in no more than about 30 days at a temperature 
above freezing, as positively recited in claim 1. 
Accordingly, Harpold in combination with Button cannot lead 
one of ordinary skill in the art to the presently claimed 
invention . 
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Reconsideration and withdrawal of the rejection are 
therefore respectfully requested. 

Claims 1, 12-15, 17-23 and 25-28 have been rejected 
under 35 U.S.C. §103 (a) as being unpatentable over Lewis in 
view of Lallemand and Lamb. This rejection is respectfully 
traversed. 

The deficiencies of Lewis, Lallemand and Lamb are 
discussed above in the anticipation rejections. None of these 
cited and applied references alone or in combination disclose, 
teach, suggest or motivate one of ordinary skill in the art to 
arrive at the presently claimed invention. 

Reconsideration and withdrawal of the rejection are 
therefore respectfully requested. 

Claims 29-33 have been rejected under 35 U.S.C. 
§103 (a) as being unpatentable over Lewis in view of Ahern, The 
Scientist 9(15):20-27 (1995). This rejection is respectfully 
traversed . 

Ahern' s disclosure of a kit does not satisfy the 
deficiency in Canosi noted and discussed above in the 
anticipation rejection over Canosi. The combination of Ahern 
and Camosi cannot lead one of ordinary skill in the art to a 
cell line (and a kit containing such a cell line) which loses 
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its signal transduction activity and undergoes cell death in 
no more than 30 days at a temperature above freezing. 

Reconsideration and withdrawal of the rejection are 
therefore respectfully requested. 

In view of the above, the claims define patentable 
subject matter warranting their allowance. Favorable 
consideration and early allowance are earnestly urged. 



Respectfully submitted, 

BROWDY AND NEIMARK, P.L.L.C. 
Attorneys for Applicant (s) 
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